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William Caton
Secretary
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554
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Petition for Declaratory Relief in the _·0"-·
Clarification of Section 317 of the Communications
Act of 1934 Regarding Sponsorship Identification
for Infomercials, RM No. 7984

The Center for the Study of Commercialism, Center for Media Education, Consumer
Federation of America and Telecommunications Research and Action Center ("Petitioners")
submit this letter as a supplement to their January 3, 1992 Petition for Declaratory Relief in
the above-referenced matter.

The purpose of this supplement is to ask that the Commission issue an immediate public
notice advising broadcast licensees and cable operators carrying the "Main Floor" program that
contemporaneous sponsorship identification of each sponsored segment on that program may be
required to insure that viewers are fully and fairly informed as to the true sponsorship of the
matter carried on that show.

The January 3, 1992 Petition for Declaratory Relief asks, inter alia, that the Com­
mission issue a declaratory ruling that the current practice of airing program length commer­
cials, or infomercials, without a continuous sponsorship identification violates Section 317 of
the Communications Act and the Commission's rules requiring full and fair disclosure of spon­
sorship. 47 CFR §§ 73.1212(e), 76.22l(e). In the alternative, Petitioners request that the
Commission initiate a rulemalcing to consider revising its rules to require continuous sponsor­
ship identification for program length commercials.

The imminent broadcast of this new infomercial program makes swift resolution of the
subject Petition all the more urgent. According to news reports, the syndicated program
"Main Floor" will makes its broadcast debut on September 11. "Is it a TV Show? Or Is It
Advertising?", Wall Street Journal, August 10, 1994 at B1 (Attachment 1). The program,
which purports to be an update on the latest fashion and beauty trends, is actually a program
length commercial in which viewers are taken to department stores and outdoors and
"steer[ed]... to specific merchandise that sponsors have paid to promote on the show." [d.

Sponsors, who pay roughly $25,000 for a two to three minute spot on "Main Floor,"
are fully aware that the show is intended as a vehicle in which to sell their products. Id. On
the other hand, confused television viewers "won't know who paid for time on 'Main Floor'
until the fmal credits roll." [d. To make matters more confusing for viewers, the show will
break for local commercials at regular intervals, like most news and entertainment program­
ming. Id.
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It would be difficult to find a television program that NIlS more contrary to the purpose
of Section 317 and to Section 73.1212's command that a sponsorship announcement "fully and
fairly disclose" the true identity of a sponsor. "Main Floor's" entire purpose appears to be to
confuse viewers into thinking that it is a news-like program, and not a program lensth commer­
cial paid for by many different advertisers. Unlike even those infomercials that contain
spondic sponsorship identifications, "Main Floor" reveals its true intent only at the very end
of the program, when many viewers may have already changed the channel, or turned off their
sets.

Requiring a continuous sponsorship identification during "Main Floor" and other in­
fomercials would ensure that viewers are aware, at.u times, that these programs are actually
long-form paid advertisements. As Petitioners have suggested. the identification may take a
number of forms. as long as it is recognizable and understandable to viewers. Petition for
Declaratory Relief at 19. Such an identification would not unreasonably burden broadcasters
and cable operators and would. at the same time, advance the public's right to know what it is
watching.

For twelve years, the Commission has looked away as broadcasters and programmers
have taken advantage of the marketplace's inability to control commercialization. "Main
Floor" and other recent deceptive commercials are just more examples of a nefarious breed
which will only get worse until the Commission takes prompt action.

Chairman Hundt has spoken on several occasions of a "new social compact" between
broadcasters and the public. That compact should contain. at the very least. a guarantee that
the public will not be deceived by broadcasters and their advertisers. Granting the relief Peti­
tioners have requested would be a good first step towards ensuring that broadcasters uphold
their end of the bargain.

Sincerely. If L
~~~~
GigiB.~~/

~A'·
Andrew a hwartzman
Media Access Project

A","'t I~ J . C41 t b~II!8c,
Angela J. Campbell ~
Citizens Communication Center Project
Institute for Public Representation
Georgetown University Law Center

Counsel for Petitioners
ce. Commissioners

James J. Popham
Jeffrey Knowles
Henry L. Baumann



Attachment 1

Is It a TV Show? Or Is It Advertising?

L,m:om. tDtm.tiCl and Pa/om, P;C'$$(J bDUDht lime on the pilot Dr 'Main Floor'

By Tl;;H1 ACL"S
seQ!! Rrpqrtllt' (;1 THE WI\LL STlua·"'· J Ot!llN AL.

Until now. television \"iewers have
usually been able to tell the differ('ncc
between a scheduled progra.m and tht'
{;<lrnmerci!Js \.-ithin H.

But a n~w weelJy program. "Main
FloorI" makes tbat line very blurry indeed.
rhe syndicated nal{-llouf show, which has
its debut Sept.. 11. takes "iewers inlo
department stores to show them the lalest
fashton and beauty trends. while quietly
step-ring them 10 spedflc merchandise that
sponsor!' hllv~ paid to promote on the ~how,

The show wllJ usuall}' air on Sundays on as
l~~any as 1lC broadcast stations. inclucing
net\lfork affiliates. and will break for
Icx:al [·ommerdll.ls at regUlar intervals,
Vitw(.'r5 won't know who paid for time on
"Main Floor" until the final credits roll.

Sponsors pay roUR'hly $25,000 for a two­
to lhrt!e-minute spot on "Mail') Floor."
AltCln Entcrtalnmcnt. which produces the
show. confirms that it has already lined up
a numb~r of sponsors. including VF
Corp. 's Lee jell.ns, Chane! (:osmetics and
Jou Jou ~portswear. Alton say~ such paid
spots will make up about one-third of ea{~h

show.
In a fast-p.aced mix of features and

advertisements, episodes of "Main FJoor"
will offer advice {m how to buy <t ~nler
coat. show beauty makeovers tor women of
color and pick the hot fashion items for
each season. Actress Nancy Starford, of
"MatlOCk" fame. WlII taRe viewers through
d~p:jrtment stores and outdoors t.o Stl(:h-

trendy sites as Miami's South Beaen. Shoe
d~$!gner Kenneth C-olt' paid 1()f time U!l the
pilot projlT3m. as did Paloma Picasso. who
talks about her new men's fragrance. In
OU:~ same episode, a Lam:ume representn­
live demonstrates bow to achieve the '·no
makeup" natural look.

Marketers seern clear about the show's
purpose, During its p:tid spot, a Lee repre­
sentative will talk (I'oolli lhe problems
women have buying jeans that fit, while
also pushing Its fall line, "We've intro­
duced seven new fits in jean~. and this
show gives us an opportunity to explain the
flt, which a 30-second commercial won't
allow us to do," ssys Michael Robertson,
director lIf markE'tlng communications for
Lee. "This is (~hea.per man doing a 3()osec­
ond spot on trlll1it.inn;11 TV and gives us

mo~ ~xpoSUTe,"

I1l1t consumers mll.Y end up confused,
and consumer advocates are wary. Such
progTams are "all expansion of the very
sleazy trend where advertisers are trying
to sneak aclvertising in~o all kinds of
media <.Uld pretend it'S not advertisIng."
says Michae! Jacobson, founder 01 th~
Center for the Study of Commercialism, a
nonprofit consumer advocacy organil.a­
tion. "It's not something that needs to be
outlawed. but aUdiences Deed to he t(lld
what they are s~ing is advp.rtising."

BUI the producer of "Main Fletor"
deft'nds the marketing segments as a
finanrial l1P.r..e-ssHy. "Sponsor J'lartir'ipa­
tion guarantees the company can prodl1ce
Ii high-quality :.110\11." foays Michael Young.

Please Tum l() Paile B6, COIUlIln 1

8{t~ l&rf



MAlKEnNG • MEDIA
ADVEmSING

Question: Is It aTV Program? Or
Is It Advertising? Ans\ver: Both

COntinued From PlI.(1P Rl
presid~nt of A.lton Entertaltlment. Mr.
roung contends that Alcon ve!)' clearly
dbirlnses advertisers' involvement in thc
program credits,

MUlOt Olpparel companies conc:entrate on
print advertising rather tha.n on t.elevision
cummercials IIDd are e);citcd about the
prornotlonl:l.1 opportunities of "Main
Floor." Some fashion companies havere·
eenlly rna!le~f'd tCl r.et 'r'v Cxposllre
through video news releases. which get
picked up on news feeds and enlertam'
ment shOws, but tll~e are costly - about
5100.000 per VldPfl. •

Cha.neJ has high hopes for "Main
Floor" and views it as a possible replace­
ment for video news releases, "When 'IOU
do is. video news release you can't' be
IilSlSUl'ed that It will iet on the air." says
Susan Duffy, a Chanel spokeswoman. But
" 'Main Floor' is a sure tiling, a neVvlimag'
fl.2.1ne format which will brillg consumers
into the stOt~."

Ms. Duff}' also likes the control Chimel
wUl have With "Main Floor." She says she
had script I.1ppro\·a! and also revieWed the
finished tape for l:l pitch about Chane)'5
new metl'i> [rll.gTanc,e, h;gOilile Platinum.
"Tbere were some computer graphin; we
didn't like, and \w had them changed."
she sa)'s,

An Alton sp()ke~mll.n says the comparlY
is "totally responsible for every framt. in
'Main Floor' ond maintains cdltoruil eon­
trol and has final appro\-1\l," Sponsors, he
adds, do get to see the final '1:ersion of
advertorillis before they air and can re­
QUest changes.

1n addition to the paid spots within the
program. tbe producers of "Main f.'lour"
want to attract commerc.ials from local
department stores. AlreIU1)'. the ABC affili­
ate in Chica~ has Signed carson Pirie
&~tt. a Milwa.ukee-based chain of 59 de­
pi1fUncnt stores, to buy three or four
commerciab ¥.a(~h week 011 "Main Floor."

"Our effort is to bring pcopk il:~(l lIUf

stores." says Edward carroll, executive
vice president of marketing tor Carson
Pirie £t',(ltt, "U Lee Or Estee Lauder talks
~wo or three minutes about the tnmds,
during the commercial break We willlClcal­
i~ the message by telling them that if you
are int{'rested in the product you saw, we
afe selling it" at Garson·s.

The mllrkctini doesn't stop at the ~nd

of e.;.ch StlOW, \'ieweC'b (:illl call aff (luti
number llnd order a 52 newsletter that
will tell them where to buy prorllicts fell.­
lured on the show, Sponsors will also
(lch'('rtise in the new!'le~er, ',vlJich will
include fashion-related articles,

Helping- to bolster the llh(lw's credibility
wili be unpaid appcn.rances by
fashion-magazine editors. Cosmopolitan
magizillt."S ne.auty and fa"hion editors
ha\,p film~rl segments for the shoW and
plan to use the "Main Floor" appearances
to spotlight topk:; in the magazlne"S latest
ISSue. "Tb(' pUblicity Is like free adverUs­
ing. an opportunity for us to get more
c:x-posure for the magazine," Sl:l.ys Katha·
rine carrClII, Cosmopolitan'S publicist.


